
A willful violation of any of these rules is a basis for discipline. 

A willful violation of a rule does not require that the lawyer intend to violate the rule. 

 

New rule:  Diligence:  A lawyer shall not intentionally, repeatedly, recklessly or with gross 

negligence fail to act with reasonable diligence in representing 

a client. 

 

Diligence is commitment and dedication to the client’s interest (no 

disregard/neglect/undue delay) 

 

Fees:  Note that the fee standard is still unconscionability 

 

Pure referral fees are still allowed. 

(but note that agreements to divide fees (fee splitting among attorneys) now 

require client informed consent in writing at time of agreement to 

divide fees, including the identity of all lawyers involved) 

 

True retainers versus advance fee deposits  

A true retainer is fee that is earned at the moment it is paid, because it is a 

fee to secure the attorney’s availability for a given period of 

time.  That’s important because upon withdrawal, an attorney 

must promptly refund any unearned fees.  A true retainer is not 

refundable at all. 

 

Non-refundable retainers require client agreement after disclosure that the 

client is not entitled to any refund.  

 

 

Note the difference between a trust account and an operating account, and why 

it matters: 

Advance fee deposits must be deposited in a client trust account maintained in 

California (including those already held from before this rule went into 

effect) 

 

Exception:  Flat fee for service - may be deposited in operating 

account, provided there is written notice to client that client 

has right to refund of any unearned fee, and client has the 

right to demand the fee be placed in trust account until 

earned. (And if the fee is over $1,000 the client must give 

written consent to put the fee in an operating account.) 

 

Sexual relations with current clients are now strictly prohibited unless spouse/registered 

domestic partner/pre-existing sexual relationship (note that this is a major 

change) 

 

No change to confidentiality - California still has the most stringent rule in the country 


